AMENDED AND RESTATED
INTERLOCAL AGREEMENT

This Amended and Restated Interlocal Agreement is entered into as of this é’;ﬂ}
day of [};fﬁ'; A, 2009 ["Amended and Restated Agreement”] The parties hereto are
the same parties to that certain Interlocal Agreement entered into the 24" day of
October, 2007, by and between the FIDDLERS CREEK COMMUNITY DEVELOPMENT
DISTRICT #1, a community development district established pursuant to Chapter 190,
Florida Statutes (hereinafter referred to as FIDDLERS #1); and the FIDDLERS CREEK
COMMUNITY DEVELOPMENT DISTRICT #2, a community development district
established pursuant to Chapter 190, Florida Statutes (hereinafter referred to as
FIDDLERS #2).

WHEREAS, FIDDLERS #1 and FIDDLERS #2 have been established as
community development districts pursuant to the procedures outlined within Chapter
190, Florida Statutes; and,

WHEREAS, pursuant to Florida Statutes, said community development districts
have the right, authority and power to own, acquire, possess and maintain property, |
facilities and improvements necessary and appropriate to perform the powers, duties
and obligations of said community development districts within the areas described on
Exhibit A as to FIDDLERS #1, and Exhibit B as to FIDDLERS #2: and,

WHEREAS, it has been determined by the respective Board(s) of Superv'isors for
each of said community development districts that it would be an efficient utilization of
certain property, improvements, facilities, personnel and equipment [particularly those

related to access control and irrigation water supply and distribution] to enter into an



Interlocal Agreement pursuant to the provisions of Section 190.011(12), Florida Statutes
and Part | of Chapter 163, Florida Statutes, the Florida Interlocal Cooperation Act of
1969", as amended, in order to more economically utilize certain property,
improvements, facilities, personnel and equipment related to access control and
irrigation water supply and distribution, in a manner advantageous to all and to annually
allocate the costs thereof on an equitable pro-rata basis; and,

WHEREAS, Wrathell, Hart Hunt & Associates, LLC., (hereinafter District
Manager), pursuant to contracts with each of said districts, operates as district manager
for each said district and has the resources and ability to calculate and allocate
workload, resources and the financial contributions of each of said districts under this
Agreement; and,

WHEREAS, an efficient utilization of property, improvements, facilities,
personnel, equipment and vehicles related to access controf and irrigation water supply
and distribution will be realized by shared use and it is more economical for said
districts to share said property, improvements, facilities, personnel, equipment and
vehicles in the manner outlined herein; and,

WHEREAS, as a resuit of the foregoing, the parties hereto entered into that
certain Interlocal Agreement dated as of the 24th day of October, 2007, {the “Interlocal
Agreement”].

NOW THEREFORE,

WITNESSETH

That for and in consideration of the sum of Ten and 00/100 Dollars ($10.00) and

other good and valuable consideration exchanged from one party to the other, the
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aforesaid FIDDLERS #1 and FIDDLERS #2 hereby enter into this Amended and
Restated Interlocal Agreement.

1. FIDDLERS #1 and FIDDLERS #2 agreed, that for the fiscal year
beginning October 1, 2007 and ending September 30, 2008, as they jointly utilize the
property, improvements, facilities, personnel, equipment and vehicles of each district
related to access control and irrigation water supply and distribution, they will do so with
the supervision and coordination of the district manager for each district; and with the
allocation, on an equitable pro-rata basis, as calculated by the District Manager, of the
cost of the property, improvements, facilities, personnel and equipment resources
necessary related to access control and irrigation water supply and distribution, as
outlined in the respective line items for same contained within the adopted budget of
each district, a true and correct copy of said adopted budget for each said district being
attached hereto and made a apart hereof as Exhibit “C”. The parties hereto agree that
any proposed increase in the cost to provide said services shall require the prior
approval of the Board of Supervisors of each district. In addition, each district shali be
charged inferest on any funds advanced [“Cost of Advanced Funds”], beginning thirty
(30) days after the date the funds are advanced, resuiting from the other district’s [i.e.
“Advance Funding District”] payment of costs, fees, expenses and charges in excess of
the Advance Funding District’'s proportionate share otherwise required under this
Agreement. The parties agree that the Cost of Advanced Funds shall be equal {o the
interest that the Advanced Funds would otherwise have earned in the Advancing
District's operating account. Such interest shall not exceed the then current prime rate.

2. The parties hereto agree that any contracts with outside parties that are
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necessary or required to provide the services described herein for which the costs are
shared by the districts, shall be required to obtain the approval of the Board of
Supervisors of each district .

3. Any change in the allocation of the capital costs, operating costs or
maintenance costs of the shared use of property, improvements, facilities, personnel
and equipment under this Agreement shall be required o obtain the approval of the
Board of Supervisors of each district.

4. A Payments required to be made to provide the financial
resources to be contributed by each of said parties hereto will be made as calculated by
the District Manager. Said payments shall be made out of the appropriate budget
accounts pursuant to the budgets adopted by each district and payments to personnel,
vendors and lessors shall then be made by the District Manager.

B. Each party shall continue to maintain insurance coverage as
determined by the District Manager with each other district named as additional hamed
insured on such insurance policies.

5. A This Interlocal Agreement shall remain in force and effect until
September 30, 2009, after which time, on October 1, 2010 and each October 1%
thereafter (the "Anniversary Date"), it shall be automatically extended for an additional
one (1) year term [with a corresponding substitution of Exhibit “C” to reflect the
forthcoming year's budgeted allocation for each district] unless any party advises the
other party, in writing, not less than sixty (60) days prior to the Anniversary Date, that
said party wishes to terminate this Interlocal Agreement, in which event this Interlocal

Agreement shall terminate on the Anniversary Date. No party may otherwise terminate

4.



this Interlocal Agreement during the course of any fiscal year. No amendment or
modification to any terms and provisions of this Agreement or the obligations and rights
of the parties hereunder shall be effective unless provided in a written amendment
executed by both parties.

B. Each party shall deliver to the other, not less than 120 days prior to
the Anniversary Date, a copy of that portion of each party’s proposed upcoming budget
attributable to access control and irrigation water supply and distribution for the next
ensuing fiscal year. If any party believes that the other party has not proposed a budget
for access control and irrigation water supply and distribution to provide for the
allocation of the costs between the parties on an equitable pro-rata basis, then the
District Manager shall attempt to mediate and reconcile the differences between the
parties by meeting with the Chair(s) of each district [consistent with the requirements of
the Sunshine Law] and report the results of said efforts to the parties.

C. | f any party breaches any of the provisions of Paragraphs 2, 3 or 4
above, which breach continues for a period of 15 days after receipt of written notice
thereof from the other party, then the non-breaching party may terminate this
Agreement upon not less than 30 days written notice to the other party.

6 The employment of the personnel necessary to perform the activities
outlined herein shall be made by the District Manager.

7. The ownership, possession and custody of the property, improvements,
and facilities necessary to be utilized shall be that of each district as their respective
interests shall appear as of the date of execution of this Agreement. As to personal
property which is the subject matter of leases. the parties hereto agree to execute any
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consents or approvals required by any third parties under any existing leases to utilize
said personal property in the manner outlined in this Agreement.

8. This Interlocal Agreement shall be recorded in the Public Records of
Collier County, Florida and shall be binding upon all the parties hereto and
their respective successors and assigns.

9. Any notices required to be provided hereunder shall be provided to the
Registered Agent for the respective district.

10.  This Amended And Restated Agreement supersedes and replaces the

prior Agreement in its entirety.

IN WITNESS WHEREOF, the parties hereto have executed this Amended And

Restated Interlocal Agreement on the day and year first above written.

ATTEST: FIDDLERS CREEK COMMUNITY
DEVELOPMENT DISTRIC

ATTEST: FIDDLERS CREEK COMMUNITY
DEVELOPMENT DISTRICT #2
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