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March 17, 2010 

 

 

 

Boards of Supervisors 

Fiddler’s Creek Community Development District #1 & Fiddler’s Creek Community 

Development District #2 

 

Dear Board Members: 

 

The Boards of Supervisors of the Fiddler’s Creek Community Development District #1 & 

Fiddler’s Creek Community Development District #2 will hold a Joint Regular Meeting on 

Wednesday, March 24, 2010 at 8:00 a.m., at the Fiddler’s Creek Club and Spa, 3470 Club 

Center Boulevard, Naples, Florida 34114.  The agenda is as follows:  

 

1. Call to Order/Roll Call 

 

JOINT MEETING ITEMS 

 

2.  Update: Foreclosure Claim/Bankruptcy Filing 

 

3. Other Business 

 

4. Staff Reports 

a.  Attorney 

b. Engineer 

c. Manager 

 ii. NEXT MEETING DATE: April 28, 2010 at 8:00 A.M. 

 d. Operations Manager 

 

FIDDLER’S CREEK CDD #2 ITEMS 

 

5. Approval of February 24, 2010 Regular Meeting Minutes 

 

6. Unaudited Financial Statements as of February 28, 2010 

 

7. Audience Comments/Supervisors’ Requests  

 

8. Adjournment: Fiddler’s Creek CDD #2 
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FIDDLER’S CREEK CDD #1 ITEMS 

 

9. Off-Roll Assessment Payments 

 

10. Approval of February 24, 2010 Regular Meeting Minutes 

 

11. Unaudited Financial Statements as of February 28, 2010 

 

12. Executive Session 

 

13. Audience Comments/Supervisors’ Requests 

 

14. Adjournment: Fiddler’s Creek CDD #1 

 

Should you have any questions, please do not hesitate to contact me directly at 239-464-7114. 

 

Sincerely, 

 

 

Chesley E. Adams, Jr. 

District Manager 

 

CA:dg 

 

For Board Members and Staff unable to attend in person, a toll-

free, call-in number of 1-888-354-0094 has been established. 

Please input the conference ID of 8593810#.  You will be placed 

on hold until the moderator calls in and all parties are joined on 

the same line. 



1 

MINUTES OF MEETING 1 

FIDDLER’S CREEK  2 

COMMUNITY DEVELOPMENT DISTRICT #2 3 
 4 

A Regular Meeting of the Board of Supervisors of the Fiddler’s Creek Community 5 

Development District #2 was held on Wednesday, February 24, 2010 at 10:00 a.m., at the 6 

Fiddler’s Creek Club and Spa, 3470 Club Center Boulevard, Naples, Florida 34114.  7 

 8 

Present at the meeting were: 9 
 10 

James Robertson Chair 11 

Manuel Correia Vice Chair 12 

Victoria DiNardo Assistant Secretary 13 

Gretchen Scott Assistant Secretary 14 

 15 

Also present were: 16 
 17 

Chuck Adams District Manager 18 

Cleo Crismond Assistant Regional Manager 19 

Tony Pires District Counsel 20 

Terry Cole District Engineer  21 

Carla Barrow (via telephone) Special Counsel 22 

Halle Alexander (via telephone) Trustee Counsel 23 

Elliot Miller Resident 24 

Kolten Christensen  Resident 25 

 26 

  27 

FIRST ORDER OF BUSINESS Call to Order/Roll Call 28 
 29 

Mr. Adams called the meeting to order at 10:35 a.m., and noted, for the record, that all 30 

Supervisors were present, except Supervisor Schmitt. 31 

 32 

SECOND ORDER OF BUSINESS Staff Report: Engineer 33 

 34 

 Mr. Cole presented Requisition #64, in the amount of $3,636, for the Series 2003 Bonds 35 

related to Phase 4, Unit 1 FPL costs.  He presented Requisition #50, in the amount of $6,080.70, 36 

for the Series 2005 Bonds, related to water quality monitoring.  He discussed the request for 37 

advanced signage along US 41 and stated he is waiting for a response from FDOT.  Mr. Cole 38 

anticipated the only advanced signage that would be allowed is in front of signals.  Discussion 39 
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was held regarding the placement of signs in the District right-of-way.  Mr. Correia discussed 40 

issues with directions to enter the community. 41 

 42 

THIRD ORDER OF BUSINESS Update: Foreclosure Claim 43 

 44 

 ***This item, previously the Fifth Order of Business, was discussed out of order.*** 45 

 Ms. Carla Barrow, of Weiss Serota, provided an update on the underwriters work for the 46 

foreclosure commitment.  She stated they are 85% percent complete and commenced issuance of 47 

foreclosure commitment on multiple parcels within the District.  They anticipated having the 48 

work complete within a week from Friday; once the work is complete, the complaint will be 49 

filed.  She stated there was a Chapter 11 bankruptcy filing by Fiddlers Creek, which will impact 50 

the Districts’ filing.  She asked for any questions on the foreclosure process.  There being none, 51 

she continued to provide the options, in light of the bankruptcy filing.  Ms. Barrow explained 52 

that automatically, there is the imposition of a stay; meaning, no creditor can take action against 53 

the debtor to collect debts, except through the bankruptcy court or with relief of the bankruptcy 54 

court.  She stated the filing of the foreclosure proceedings would be stayed, pending receipt of 55 

authorization of the bankruptcy court to move forward on the filing.  She explained there are 56 

instances where the bankruptcy court does permit payment; leading up to the point of judgment 57 

and then the court can see if the debtor is able to find another means of sale, other than the sale.  58 

She stated that, via a press release this morning, the debtor’s immediate plans include a request 59 

from the bankruptcy court to approve certain financing in the amount of $25 million that 60 

Fiddler’s Creek appears to be obtaining from an affiliated company, Gulf Bay.  She stated the 61 

money can be used for multiple purposes, including ongoing operating expenses.  She cautioned 62 

that the financing may be secured by property where the District has a lien and the new lien from 63 

Gulf Bay moves to a super priority basis, trumping the District’s lien.  Secured creditors, such as 64 

the District, have a right to object and can condition the financing to include the District’s 65 

consent.  She stated that, in the press release, based upon a 2010 MAI Appraisal, the sale for the 66 

lands, of totality would be $312 million and estimated the bank loan to amount to $160 million, 67 

leaving $150 million worth of equity, in the property.  The District’s liens for both CDDs are of 68 

$100 million.  She expressed concern as to whether the $312 million holds water; because the 69 

District does not want the loan to be under secured.  She recommended securing an appraisal 70 

over the property, subject to bondholders’ approval.  The appraisal would help to determine if 71 
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the financing was sufficient and the request to the bankruptcy court could be evaluated.  She 72 

recommended evaluating the bankruptcy filings, preparing for a counter appraisal and reviewing 73 

a strategy with bond counsel.   74 

Ms. Barrow discussed the ongoing payments of assessments in bankruptcy court and 75 

suggested reviewing the possibility of payment for ongoing operating expenses, as an 76 

administrative expense.  Ms. DiNardo questioned the order of the liens.  Ms. Barrow stated the 77 

District’s liens would trump all other liens and have parity with other tax liens.  She stated the 78 

lien would be the total on the outstanding bonds for CDDs #1 and #2, plus the amount requested 79 

by the debtor.  Ms. DiNardo questioned what happens if the appraisal comes back at $125 80 

million.  Ms. Barrow stated consideration must be given to the interest accrual and maintaining 81 

the level of equity in the property.  Ms. DiNardo stated that she did not want homeowners to 82 

panic over the $150 million of default mortgages.  Ms. Barrow stated that the equity cushion 83 

could still be present for the District, but not the junior lienholders.  Mr. Correia noted concern 84 

for the funds needed for operating expenses, as District #2 has little funds in its reserves.  Mr. 85 

Adams stated that, through cost savings measures, the District carried forward a healthy fund 86 

balance.  He noted the operating budget was $1.2 million, with $297,000 in cash, which is about 87 

three (3) months of operating costs.  Mr. Adams noted the immediate concern, from the resident 88 

perspective, is operation and maintenance; however, the District can not ignore the obligation to 89 

the bondholder’s direction.  Ms. Barrow discussed the quick process of the bankruptcy filing, as 90 

the courts want to stabilize the entity and start getting funds paid.  Mr. Adams noted that a Notice 91 

of Appearance and a Request for Copies were filed by Greenberg Traurig, as of this morning.   92 

 Discussion was held regarding the Sunshine Law and joint meetings.  Mr. Adams noted 93 

that the posting for joint meetings will be posted on the website and at the guard house.   94 

 95 

On MOTION by Mr. Robertson and seconded by Ms. Scott, 96 

with all in favor, an additional agreement with Weiss Serota, 97 

for representation regarding the operation and maintenance 98 

financial interest, as well as a concurrence for Weiss Serota 99 

Staff to proceed, as directed by the bondholders, regarding the 100 

debt service interest, including any necessary foresight action, 101 

was approved.   102 

 103 

 104 
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 Ms. DiNardo questioned if any funds will be received for operation and maintenance.  105 

Ms. Barrow stated the stay does not prevent the debtor from making a payment during the 106 

ordinary course.   107 

***Ms. Barrow and Ms. Alexander left the meeting.*** 108 

 109 

FOURTH ORDER OF BUSINESS Consideration of Resolution 2010-5, 110 

Adopting the Amended Post Orders of the 111 

District 112 

 113 

***This item, previously the Third Order of Business, was discussed out of order.*** 114 

 Mr. Adams noted the change in language regarding the large commercial vehicles exiting 115 

Sandpiper, to be completed and submitted by Mr. Curland.   116 

 117 

On MOTION by Mr. Correia and seconded by Ms. DiNardo, 118 

with all in favor, Resolution 2010-5, Adopting the Amended 119 

Post Orders of the District, as amended, was approved.  120 

 121 

 122 

FIFTH ORDER OF BUSINESS Discussion: Joint Meetings with CDD #1 123 

 124 

***This item, previously the Fourth Order of Business, was discussed out of order.*** 125 

 Mr. Adams stated that an executive session was planned for Fiddler’s Creek #1, at the 126 

next joint meeting.  He discussed the setup of the joint meeting agendas.   127 

 128 

SIXTH ORDER OF BUSINESS Approval of January 27, 2010 Regular 129 

Meeting Minutes 130 

 131 

 Mr. Adams presented the January 27, 2010 Regular Meeting Minutes for consideration. 132 

 133 

On MOTION by Ms. DiNardo and seconded by Mr. 134 

Robertson, with all in favor, the January 27, 2010 Regular 135 

Meeting Minutes, as presented, were approved.   136 

 137 

 138 

139 
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SEVENTH ORDER OF BUSINESS Other Business 140 

 141 

 Mr. Adams provided a handout outlining details of the proposed upgrades at the 142 

Championship gatehouse; however, District #1 declined the proposal.  Discussion was held 143 

regarding the traffic at Championship Drive.   144 

 145 

EIGHTH ORDER OF BUSINESS Staff Reports 146 

 147 

a. Attorney 148 

There being no report, the next item followed.   149 

b. Manager 150 

i. Unaudited Financial Statements as of January 31, 2010 151 

Mr. Adams presented the Unaudited Financial Statements as of January 31, 2010 and 152 

asked for questions.   153 

ii. NEXT MEETING DATE:  March 24, 2010 at 10:00 A.M. 154 

Mr. Adams reminded the Board their next meeting is March 24, 2010 at 8:00 a.m., at this 155 

location. 156 

c. Operations Manager 157 

 Ms. Crismond provided the Operations Manager Report.  She summarized that the next 158 

lake tour will be completed in March.  There was additional plant material that did not recover 159 

from the frost damage in January and requires replacement. The total cost to replace the Cocoa 160 

Plum is $12,607. Trimming of the cassia trees commenced in CDD #1, with CDD #2 to follow, 161 

upon completion.  The patrol report included 28 stops: 16 residents, 7 guests and 5 vendors.  162 

There were two (2) citations and 26 warnings.  Ms. Crismond was requested to increase the 163 

patrols to two (2) times per week, through April 15
th

.  164 

 165 

NINTH ORDER OF BUSINESS Audience Comments/Supervisors’ 166 

Requests 167 

 168 

 Mr. Elliot Miller suggested sending someone, other than the District’s lawyer, to the 169 

initial meeting of the creditors.  He noted that the CDD is not subject to the creditors meetings 170 

because it is secured debt; however, if the appraisal comes back under $100 million, the District 171 

is subject to the meeting.  172 
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 Mr. Adams noted that an emergency filing was completed by Fiddler’s Creek Gulf Bay, 173 

including an attached budget, stipulating ongoing payments due to the CDDs. 174 

 Mr. Kolten Christensen suggested using the website to keep residents updated of the 175 

foreclosure proceedings.  He questioned who is responsible for the trailers at the construction 176 

entrance.  Ms. Crismond stated the trailers are to be removed today.   177 

 178 

TENTH ORDER OF BUSINESS Adjournment 179 

 180 
 There being no additional business to discuss, the meeting adjourned. 181 

 182 

 183 

On MOTION by Ms. DiNardo and seconded by Ms. Scott, with 184 

all in favor, the meeting adjourned at 11:40 a.m. 185 

 186 

 187 

 188 

 189 

190 
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 191 

 192 

 193 

 194 

___________________________   ____________________________ 195 

Secretary/Assistant Secretary    Chair/Vice Chair 196 

 197 






































