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MINUTES OF MEETING 
FIDDLER'S CREEK COMMUNITY DEVELOPMENT DISTRICT #1 

The Board of Supervisors of the Fiddler's Creek Community Development District #1 

held a Regular Meeting on June 24, 2020 at 8:00 a.m., at the offices of Woodward, Pires & 

Lombardo, 3200 Tamiami Trail North, Suite 200, Naples, Florida 34103 and 

https://us02web.zoom.us/j/85371509047, and 1-929-205-6099, meeting ID 853 7150 9047. 

Present at the meeting, in-person, via Zoom or telephone, were: 

Phil Brougham Chair 
Robert Slater Vice Chair 
Joseph Badessa Assistant Secretary 
Torben Christensen Assistant Secretary 
Joseph Schmitt Assistant Secretary 

Also present, in-person, via Zoom or telephone, were: 

Chuck Adams District Manager 
Cleo Adams Assistant Regional Manager 
Tony Pires District Counsel 
Terry Cole District Engineer 
Tony DiNardo Developer 
Shane Willis Director of Safety, Health and Environment 
Ron Albeit Foundation General Manager 
Tammy Campbell McDirmit, Davis & Company, LLC 
Jim Dougherty SOLitude Lake Management 
Christina Kennedy SOLitude Lake Management 

Residents present, via Zoom or telephone, were: 

William Murphy Steve Vivrito Michelle Thomas Merlyn DeVries 
Frank Weinberg Allen Ellen Courtemanche 

FIRST ORDER OF BUSINESS Call to Order/Roll Call 

Mrs. Adams called the meeting to order at 8:01 a.m. In consideration of the COVID-19 

pandemic, this meeting was being held in-person, virtually, via Zoom, and telephonically, as 

permitted under the Florida Governor's Executive Orders, which allow local governmental 

public meetings to occur by means of communications media technology, including virtually 
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and telephonically. The meeting was advertised to be held virtually and telephonically and the 

meeting agenda was posted on the District's website. 

All Supervisors were present. 

SECOND ORDER OF BUSINESS Public Comments: Non-Agenda Items {3 
minutes per speaker) 

No member of the public spoke. 

THIRD ORDER OF BUSINESS Presentation of Draft Audited Financial 
Report for the Fiscal Year Ended 
September 30, 2019, Prepared by 
McDirmit, Davis & Company, LLC 

Mr. Adams presented the draft Audited Financial Report for the Fiscal Year Ended 

September 30, 2019. There were no findings, irregularities or instances of noncompliance; it 

was a clean audit. As reported on the Page 3, Financial Highlights, the assets of the District 

exceeded its liabilities as of September 30, 2019 by approximately $6,900,000, an increase of 

approximately $2.2 million in comparison to the prior year. 

FOURTH ORDER OF BUSINESS Consideration of Resolution 2020-07, 
Accepting the Draft Audited Financial 
Report for the Fiscal Year Ended 
September 30, 2019 

Mr. Brougham presented Resolution 2020-07. 

On MOTION by Mr. Christensen and seconded by Mr. Slater, with all in favor, 
Resolution 2020-07, Accepting the Draft Audited Financial Report for the Fiscal 
Year Ended September 30, 2019, was adopted. 

FIFTH ORDER OF BUSINESS Waterway Inspection Report - June, 2020: 
SOLitude Lake Management 
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Ms. Kennedy presented the Waterway Inspection Report and discussed the three 

groups of lakes surveyed on a rotational schedule. Corrective actions were taken this month for 

Sites 95, 5, 10, FCl and FC3. 

SIXTH ORDER OF BUSINESS Developer's Report 

Mr. Albeit stated there was no update. 

Mr. Brougham asked if the 2nd floor Clubhouse meeting rooms were still closed. Mr. 

Albeit stated they would be prepared for the next meeting. 

Mr. Schmitt asked for the status of the emergency entrance off Fiddler's Creek Parkway 

that was approved in conjunction with the PUD amendment. Mr. DiNardo stated the 

emergency entrance was not in the next two-year plan. It was understood to be an obligation 

of the Developer but there was no deadline for completion. 

SEVENTH ORDER OF BUSINESS Engineer's Report: Hole Montes, Inc. 

Mr. Cole reported the following: 

► Last month the Board authorized sidewalk and curb and valley gutter repairs by ET 

Concrete, LLC (ETC) but, unfortunately, ETC withdrew its bid due to unforeseen circumstances. 

He reviewed bids received from Collier Paving and Bonness and recommended deferring a 

decision until after the 2019 Paving Project discussion. 

► The Request for Proposals (RFP) for roadway restriping would be advertised shortly. 

► Approximately $140,000 of lake bank repairs were identified for this fiscal year. Other 

repairs would be prioritized according to location and severity and an RFP would be advertised. 

► The County was advised of the CDD's agreement to the easements for the Mahogany 

Bend force main. Updates would be provided as work progresses; documents were pending. 

► A Public Notice regarding the Collier Watershed Improvement Plan (CWIP) was 

published on June 5, 2020 and would be sent to Mr. Adams and Mr. Pires for review. The 

recommendation was to request that Collier County provide information showing there would 

be no adverse impacts to Fiddler's Creek with regard to water quality or staging of flood levels. 
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Mr. Pires stated a letter would be sent on behalf of COD #1. Discussion ensued regarding 

the County wanting access to Fiddler's Creek for a monitoring station. Mr. Pires stated he was 

not aware of an easement request but the burden is on the County to get District approval. 

EIGHTH ORDER OF BUSINESS Discussion: Installation of Additional 
Benches 

Mr. Brougham stated some informal discussions about additional benches occurred 

online between residents. There were seven benches in COD #1; Mahogany and Sandpiper 

were the only two roadways lacking benches. A more formal proposal could be presented at an 

upcoming meeting. Each new bench would cost approximately $3,000, including pavers. The 

consensus was to do nothing at this time. 

NINTH ORDER OF BUSINESS Discussion: 2019 Paving Project 

Mr. Brougham recalled discussion at the last meeting regarding the color difference 

between the sections of new pavement, which seemed to be due to different mixes of asphalt. 

Mr. Pires stated that Mr. Cole contacted Collier Paving and sent photographs showing 

the color difference of the roadway segments but no response was received until June 23, 

2020. The plans and specifications called for Type S3 Asphalt but the reports showed that two 

different aggregate mixes were used. The lighter roadway segment was a Florida aggregate 

and the darker portion was imported granite aggregate from Canada. Both meet Florida 

Department of Transportation (FOOT) Design Criteria; however, Section 330 of the FOOT 

Standards involving General Construction Specifications, included in the bid schedule, read, "Do 

not use asphalt concrete mixtures containing aggregates that cause a different color 

appearance in the final wearing surface unless the section is greater than or equal to one mile 

in length AND across the full width of the pavement, including shoulders and turn 

lanes...exceptions to those requirements will be permitted if approved by the Engineer." Mr. 

Cole was never advised that different aggregate mixes would be utilized and cause color 

variations in the final wearing surface. The contract had a one-year warranty and requires 

notice to be provided for any defective work. Work was completed in May 2019 and Mr. Cole 

notified Collier Paving of the color difference within the one-year period. Mr. Pires expressed 
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his opinion that the contract specifications were not achieved and suggested authorizing him to 

draft a letter demanding correction of the defective work and outlining the reasons. 

Mr. Cole stated the project was approximately 1.7 miles long. The lighter asphalt is 

visible in the inside westbound lane, for the entire length, and on the east side outbound lane, 

for approximately .8 miles. He concurred with Mr. Pires' summary and noted he did not 

authorize any changes to the mix and stated the contract specifications were not met. 

Mr. Brougham stated, while the integrity of the paving was not an issue, since the 

contractor did not follow specifications and the District Engineer was not notified of a change in 

the mix, he supported sending a demand letter. Mr. Slater asked if the asphalt would fade to 

match. Mr. Cole stated it would fade some but, due to the different aggregate, there would 

always be some difference in the colors. Discussion ensued regarding potential remedies. 

On MOTION by Mr. Brougham and seconded by Mr. Schmitt, with all in favor, 
authorizing Staff to send a demand letter to Collier Paving, citing 
noncompliance with the contract bid specifications and requesting Collier 
Paving cure the defect, was approved. 

TENTH ORDER OF BUSINESS Continued Discussion: Fiscal Year 2021 
Proposed Budget 

Mr. Brougham asked if the proposed Fiscal Year 2021 budget included the proposed US 

41 traffic signal. Mr. Adams stated it did not. Discussion ensued regarding line items, costs, 

cost share and warrants. Mr. Cole stated warrants may be issued by the end of Fiscal Year 

2021. The consensus was to exclude the traffic signal from the Fiscal Year 2021 budget. 

Mrs. Adams stated that "Landscaping-Other contractual - flowers" was over budget for 

Fiscal Year 2020 and suggested increasing this line item by $10,000 to cover costs of the four 

flower rotations and decreasing "Landscaping-Other contractual - landscape maint." budget, 

which was under budget. Mr. Brougham concurred. 

ELEVENTH ORDER OF BUSINESS Continued Discussion/Update: Hurricane 
Irma Recovery 
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Mr. Adams stated there was nothing new regarding the Federal Emergency 

Management Agency (FEMA) claim. 

Mr. Brougham recalled the discussion during the Engineer's Report regarding the 

contract to repair gutters and curbs and stated he was not comfortable moving forward until 

Collier Paving responds. 

On MOTION by Mr. Brougham and seconded by Mr. Slater, with all in favor, 
tabling consideration of the curb and gutter repairs, pending a response from 
Collier Paving, was approved. 

TWELFTH ORDER OF BUSINESS Update: Qualified Elector Candidates for 
General Election 

• Seat 3: Joe Schmitt 

• Seat 4: Robert Slater 

• Seat 5: Phillip E Brougham 

Supervisors Schmitt, Slater and Brougham were unopposed for the upcoming General 

Election; therefore, each would automatically retain their respective Board Seat. 

THIRTEENTH ORDER OF BUSINESS Discussion: Memorandum Regarding 
Structural Repair(s)/Maintenance of 
Sidewalks/Driveways in District Rights-of
Way or Easements 

Mr. Pires discussed the Memorandum, reviewed a Draft Policy outlining property owner 

responsibilities for inspection and remediation and District recourse. 

Mr. Brougham asked when residents would be notified, as many have misconceptions 

about the District's responsibilities. He felt that each homeowner should receive a letter from 

the District, once the rule is approved. The consensus was that this would be appropriate. Mr. 

Schmitt suggested that the Mulberry Board Members be advised of the Public Hearing. 

On MOTION by Mr. Brougham and seconded by Mr. Schmitt, with all in favor, 
authorizing Staff to draft proposed rules and to publish a Notice of Rule 
Development, was approved. 
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FOURTEENTH ORDER OF BUSINESS Acceptance of Unaudited Financial 

Statements as of May 31, 2020 

Mr. Brougham presented the Unaudited Financial Statements as of May 31, 2020 and 

the Financial Highlights Report distributed by Mrs. Adams. 

FIFTEENTH ORDER OF BUSINESS Approval of May 27, 2020 Virtual Public 
Meeting Minutes 

Mr. Brougham presented the May 27, 2020 Virtual Public Meeting Minutes. The 

following changes were made: 

Line 103: Change "Badessa" to "Schmitt" 

Line 129: Change "Broughman" to "Brougham" 

Line 279: Change "Schmitt" to "Badessa" 

Mr. Brougham recalled that, at the last meeting he stated the fire department is 

responsible for painting fire hydrants; however, responsibility was turned over to Collier County 

five years ago. He had discussions with Greater Naples Fire Chief Shultz who spoke with 

Assistant Chief Henson regarding the request that the responsible party survey fire hydrants to 

identify those in need of painting. 

SIXTEENTH ORDER OF BUSINESS Action/Agenda or Completed Items 

Items 7, 8, 9, 10, 11, 12, 13, 17, 18, 19 and 22 were completed. 

SEVENTEENTH ORDER OF BUSINESS Staff Reports 

A. District Counsel: Woodward, Pires and Lombardo, P.A. 

Mr. Pires stated the Governor issued another Executive Order extending the ability of 

CDDs to hold remote meetings until July 30, 2020. A Notice of Information was received for a 

meeting regarding zoning for the 7-Eleven on Greenway Road and US 41. 

B. District Manager: Wrathe/1, Hunt and Associates, LLC 

• NEXT MEETING DATE: July 22, 2020 at 8:00 A.M. 

o QUORUM CHECK 
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All Supervisors confirmed their attendance at the July 22, 2020 meeting. 

C. Operations Manager: Wrathe/1, Hunt and Associates, LLC 

Mrs. Adams presented the Operations Report. She discussed the quote for priming and 

painting of the guard rails. The consensus was that vine plantings would not be added at this 

time. A car carrier recently turned around on Championship Drive causing $1,000 of damage to 

the sod but the driver did not stop. Mr. Willis would review video so that Management could 

follow up with Empire Transport Company. 

D. Director of Safety, Health and Environment: Shane Willis 

Mr. Willis discussed the Report and reported the following: 

► A bear was attracted to Deer Crossing and a request would be made to remove bird 

feeders, as bird feeders attract wildlife. The bear seems to have moved off property. 

► The irrigation program showed water savings of 11 million gallons of water in May. 

Discussion ensued regarding the second Mobile Traffic Hawk. 

Mrs. Adams stated she would forward Mr. Willis' report to Board. 

EIGHTEENTH ORDER OF BUSINESS Supervisors' Requests 

Mr. Schmitt asked for trip hazards to be addressed as soon as possible. Mr. Cole 

suggested requesting that Bonness, the third bidder on the Paving Project, address safety issues 

related to trip hazards. The consensus was to address identified trip hazards as soon as 

possible. 

NINETEENTH ORDER OF BUSINESS Public Comments 

There were no public comments. 

TWENTIETH ORDER OF BUSINESS Adjournment 

There being nothing further to discuss, the meeting adjourned at 9:51 a.m. 

[SIGNATURES APPEAR ON THE FOLLOWING PAGE] 
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